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Paid Emergency Leave for Situations NOT Covered by FFCRA

Under OSHR’s Emergency Leave Provision #4, State agencies may continue to extend up to 208
hours (assuming Leave Provision #4 extends through June 30, 2020) of paid leave at 2/3rds the
regular rate of pay for two additional situations not covered by the FFCRA leave:
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Subiject: FamiliegirstCoronaviru®Responséctand NCEmergency.eavePolicies

Date: March 25,2020

BackgroundSummary

OnMarch 18 PresidentTrumpsignedthe FamiliegFirstCoronavirufResponsé\ctinto law. The
Actcontainstwo new employeeleaveprovisionsaddressingabsenceslueto the COVIDL9
pandemic:

(1) EmergencyaidSickLeave(EmergencysickLeave)
(2) Emergencyamilyand MedicalLeave(EmergencyMLA)

Thesdeaveprovisionsare effectiveApril 1,2020. Ware still awaitingregulationsand
additionalguidanc ameligietto useeither EmergencysickLeaveor Emergency¥MLA.

X Anemployeecanchoos

e whicHeaveto take whenthe employeecannotwork or telework
dueto acircumstanceaelatedto the COVIDLO outbreak—thenew federalleaveor the
leavea collegeprovides.

X Thefederalleaveprovisionscontainreductionsandcapsin pay. The Stateliciesdo not.
x ThefederalleaveprovisionsexpireDecembef31,2020.

x Ifacollegeadops emergencleavepoliciesconsistentwith OSHR’policies,employeesare
lesslikelyto usethe newfederalleaveprovisions.
0 TheStatepoliciescovermanyof the situationscoveredby federalEmergencysick
Leave.
0 TheStatepoliciescoverthe one andonly situationcoveredby EmergencyrMLAwhich
isneedingto take careof childdueto a schoolor childcareclosure.



FederalEmergencyPaidSickLeave
Conditiondor Use
A collegemustprovide paid sicktime to anemployeeto the extentthat the employeeis
unableto work or telework because:
(1) Theemployeeis subjectto governmentaljuarantineor isolationorder relatedto
covins.
(2) Ahealthcareproviderhasadvisedthe employeeto self quarantinedueto concerns
relatedto COVIDLO.
(3) Theemployeeis experiencingsymptomsof COVIDLO andis seekinga medical
diagnosis.
(4) Theemployeeis caringfor anindividualsubjectto an order describedn (1) or has
beenadvisedasdescribedn (2).



FederalEmergencyFMLA
Conditiondor Use
A collegemustprovidean employeepaid EmergencyMLAIN the followingsituation:
x Theemployeeisunableto work or teleworkdueto a needto carefor achildunder18
yearsof ageif a schoolor placeof carehasbeenclosedor isunavailabledueto a public
healthemergency.

EligibleEmpbyees
x Fullor part time employeesvho havebeenemployedwith a collegefor at least30
calendardays.

Amountof EmergencyMLATIme
X Anemployeecantake 12total weeks.

Rateof Pay

X Thefirst ten daysmay consistof unpaidleave,but anemployeecanelectto usethe
new EmergencysicklLeaveor anyother leavethe employeehasduringthe first ten
days.

X Thenextten weeksare paidat a rate of not lessthan 2/3 of the employee’segularrate
of pay,timesthe numberof hoursthe employeewould normallybe scheduledo work,
subjectto a $200per daycap($10,000aggregate).

TaxTreatmentof FederalLeavePayments
X The leave payments under both federal pravisionsare not considered wages for

social security tax (OASDI) withholding purpeses—Fhttvisfdeas-—sheuld—net be
thhemld#em—emaleyee—paymeﬂts Employers do notchgey their matching share
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Statusof Stateof Emergencyteavefor State Employees
Currently the Statehasfour policiesin effect
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U.S. DOL aldmas a Frequently Asked Questions section devoted solely to the posting
requirement. It can be found at this link:

https://www.dol.gov/agencies/whd/pandemic/ffcra-poster-questions

Onre postingFAQof note:
1. Where do | post this notice? Since most of my workforce is teleworking, where do |
electronically “post” this notice?
Each covered employer must post a notice of the Families First Coronavirus Response
Act (FFCRA) requirements in a conspicuous place on its prerAisesnployer may
satisfy this requirement by emailing or direct mailing this notice to employees, or
posting this notice on an employee information internal or external website.

Do the New Leave Provisions Apply to ContractTemporary Employees?
General Eligibility Provisions
Under the new law, an employee is eligible for Emergency Sick Leave immediately. An
employee is eligible for Emergency FMLA if they have been employed for 30 days.

Fa Emergency FMLA, this eligibility requirement is very different from the eligibility
requirement for ‘Regular” FMLA. For ReguRMLA, the employee must be employed
with a college



Counting Hours for PafTime Employees

For Emergency Sick Leave, leave &ot-pme employes is lased on their average number of
work hours in a tweweek period. For Emergency FMLA, leave for garte employees is based
on the number of hours the employee would be normally scheduled to workpdtttime
college employees that have irregular schksd,see US DOL Q&A #8d #6

Employee Furloughs
If an employee has been furloughed prior to April 1 or after April 1, the employee is not eligible
to takeeither type of leave. See US DOL Q&A #13, #23a#d4426.

Can an Employee Use Other Colldgsave in Conjunction with Federal Leave?
Yes, under certain conditions. See U.S. DOL Q&A #31, #32, #33





